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11 USC § 507(a)(4)
workers comp insurance

In re Plaid Pantries     Civ. No. 91-1158-FR     
Case No. 389-31028-S11

12/6/91      Judge Frye reversed Judge Sullivan's oral ruling    

The district court decided that workers' compensation

insurance premiums are a contribution to an employee benefit plan

and therefore entitled to priority under 11 USC §507(a)(4).  

Judge Frye adopted the broad ERISA definition of an employee

benefit plan found in 29 USC § 1002(1), which includes a plan

providing "medical, surgical or hospital care or benefits or

benefits in the event of sickness, accident, disability, death or

unemployment."  Judge Frye did not explain why she did not also

adopt 29 USC § 1003(b)(3), which excludes plans from the provisions

of ERISA that are maintained solely for the purpose of complying

with applicable workmen's compensation laws (which was the basis

for Judge Sullivan denying the priority).
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